








- : ;. THE DEPUTY ATTORNEY GENERAL ‘ 

v - WASHINGTON. D.C. 20530 .: . '. - 

: - , ; ...-.- '--'-March 9, 1976 ; • ’ 1 1 

• ■'.-■ MEM) RAMDUM ’ TO GENERAL COUNSELS OF ’’ 
,; ALL FEDERAL -DEPARTMENTS AND AGENCIES 



.f’NRa: Freedom- of -Information' Committee 



j J-_f The ‘purposes of ‘this memorandum 'are. ' (1) to bring’ to your' 

-attention an order of Attorney General Levi dated Mar eh 2 , 

197 6 -revising, this Department’s policy regulation on the above 
wM matter, ; and (2) to furnish you with certain additional 
•S'a information on this /subject, "E • ■ j : E ; ; ;.5y .t 

Ej.'E'E- '> r ks - the attached ropy or the Attorney General’s order'""- — 
‘p/^. indicates, .agencies -should- continue to consult the Freedom " - 
VA/of .Information. Committee assoon as ' they tentatively decide 
f'-,. to -Is sue a .’final denial under the Freedom of Information Act. : 
A vHowsver, ; after litigation has begun, all agency contacts on 
■jr'i the. matter: should..' be ’with the Civil Division or other com- 
lE -ponent of the Justice. Department responsible for defense of ---- 

: r f You should be aware .that,’ under, the Department’s internal’ 
E /procedures, the litigating •• division handling a Freedom of 
Information" suit will promptly send a copy of the comolalnt 
EF. ; .-’ to 'the. -Committee.-/. • The Committee will review the comolalnt, ’ - ' 
Eland may make a recommendation to the litigating division 
Nff-with : respect to Its disposition. - Thus, failure of ari agency ~ ■ 
t-.r-to consult the Committee prior to litigation will not avoid . - 
-• VCommitte.e review of the batter. It Is In the agency’s inter- • 
i; Vest, especially 'when- planning a final denial involving a 
• V matter of substantial difficulty or magnitude, to undertake ' ’ 
gv.. direct and timely ’ consultation with the Committee. - ... V 
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HUL£S -AND' REGULATIONS 




- Freedom of-Informatlon Act arid the 5rt- -r 

■creased valuer- - of Freedom of Inform;-— ' ; 

• tiou -business sometimes rentier - such, j 
prior consultation, imp ten tic able. The j 
.present. - revision, of the Department's ; 

■j regulations is intended to preserve the '1 
system of consultation with the Freedom J ' 

; ot Information. Committee to the maxi- _ •] 
'mum extent feasible, while eliminating'.* 

' the now. impracticable bar against de- -j 
■ fense cf litigation, v.-here prior corsulta- 
_I tiorr has not occurred. Since the Free- ; 

• ; flora of Information. Committee, consist- - 

- - ."-'ins of representatives from both the Of- - 

-i.fice of Legal Counsel and the Civil DIvI— 
... - ' ~ sion, will.T/orlc in close cooperation with. ri 

' "A. the' Civil Division with- respect to de- . : 

- • ■ . . . lejsials' -which have become-' the subject of v 

. ‘ . '• f-'htigaticn, it will continue' to he both Im- ~-j 

. ' . . - Aportant and : advantageous "for - agencies 'j~j 

I - . fvcontcmplatirig' denials- to see’s: the Com-'ji 

. ... ' -.• h mittee's prior advice wherever; passible. 

’ - ,'A By virtue of the authority- vested in me M 

- : -... : ‘?by 28 TJ.S.C.'5Q9,'510 and 5- DJS.C;-:301', rfl 

• '. - . ' .;-5 50.9 of part 50 of Chapter! cf Title 23, 7^ 

^jCode of Federal ^Regulations, is revised- .1 
- - to read as fohoV^sr.'.'Vjj,..- .' - vjij - 

- . . . § 50.9 :;T5i&d Er-eedoj.s . of dnioraiabon -I 

- ' . a. ^ " Coau-oinee— P-r.' .Ei-r- r». .-a- . ; 

; A. Freedom "of -Information- Corn- I ■ 

’ : ’ '*. *- -.'mitre* is established within the Depart! \ 

cL «J:ZS£1CS to ? XT O' l TTri r~.DD-» n' t'o npo» - - 

; -.-Y/ith the Freedom of Inf orm-a-ilrih Aci^ 5 ? 

" - --TT-S-Cc 552, -throughout the Executive 1 

' . . ' - . -Branch.- The Committee consists of at-, i 

“' ’ .-. . . _ tomeys designated by the Assistant At! t 

- . " ... " " j’torney General, OlSce of Legal Counsel, j 

- - ' .lone of v/hom shall he designated chair- 

- - ’ ' 'man; and- attorneys' designated ; by- the f 

- ri: ' . Assistant Attorney General,- Ci’dl-DIvi-. | 

’ I- sion. The Committee shall coordinate the { 

: - ' - - annual- report of ' the Attorney General 1 

. : -• - - . - ’ reejuired-hy 5 XJ.S.C. 552Cdl .andshallpro- '.j 

- -vlde-.assistance and encouragement; to ! 
'-Federal- agencies in complying with, the ]• 

. - - - . h letter and. spirit of -the Freedom of Xn- ; 

- • . r formation. Act through, training of Fed- 

' . . - . ;.-.eml 'personnel' arid consultation ' with. \ 

•' : .” . -. agencies on particular .matters arising 4 

. _ "under the Freedom-, or Information.' Act. i 

- ' ' .In consulting with agencies proposing to 1 

....... T issue final denials under the Act, the | 

- ■ . .'Committee shall; in addition to advising- 

- the agency with respect- to legal issue?, 

. • f .invite the a-ttention cf the agency to the 

' . . ,-range of public policies reflect-ed In the 

— 77 ^ ; — = = “ IT : ; { Act, Including the central policy of full- [ 

- ' Title 2S-— Judicial Admj ntstrobon : e st responsible disclosure. The Commit- s 

CHATTER I— DEPARTMENT OF JUSTICE 7 'tee may also undertake studies and marie i 

^ . r recommendations to carnv out the intent ! 

. .." - - 1 .1 . - of tnis subsection. - - - 

PART 5 O— STAT EMEWT S OF POUCV-. i - (bV All Federal agencies which intend ' 1 

Freedom of InFormabon Commlhee to deny requests for records under the l 

, Freedom oi Information Act sho'.dd con- j 
This order revises the Depai ument of S ylt with the Freedom of Information 
Justice policy v/Ifch regard to the Freedom Committee, to the fullest extent prac— ' 
of Information Committee. - -- ; .-ticable, before litigation ensues. .After 

- The previous regulations of the De- - litigation begins, all contacts regarding 

, - - , , if =. ' the matter should be with the Crvil D:vu- i 

- partment of Justice conwmmg amice- ^ or corroon _ t cf th& Daow t- i 

giving with respect to the Freedom^, m£nfc q£ rc530r __n, 1?s for defense - ! 

Information Act contemplated regular . t b--aL?- -- - - '- -- a-.-'--'-' - ! 

consultation with, the- Department!; " ~ *7 ‘ f ' f.'-"" ’ '* : 

freedom of Information Committee prior - LtaAu.x.-iarcn 



sion or other component cf the Depart- 



ment of Justice, respor 
' of the suit. - ', ' -.' 



for defense 



. I. n Y/.w :> ra_ l W VT, 



'to the issuance cf a final denial by an ...... , _ -. j ,\ EDW.umH.Lrvr,' 

'a.gericy. The stringent time limits estab- . - p ■ >--- ; SJ-lo-nr.iv General. 

- - - »V- nb ti-> the. - ■ : rn D c-c.7 e- G 0 1 5 rn ’. e-U 3-S-73;3:-;5 ami -. 







